EXHIBIT D
Exhibit 6 of BTCCT-20031124A0H,

Sweetwater Broadcasting Company
Form 315 Application filed 11/15/03




BOZEMAN TRAIL COMMUNICATIONS COMPANY
1500 Foremaster Lanc )
Las Vegas, Nevada §910]1
Phone: (702) 642-3333
Fax: (702) §42-3093

March 16, 2001

YJA PAGSIMILY; AND FEDERAL EXPRESS
Paul Uhimann, I

Uhimann/Latshaw Broadcasting, LLC

1009 Central Streel

Knnsas City, Mizsouri 64105

RE:  Excreise of Option of Bozeman Trail Copununications Company

punyuant fo July 30, 1998 Stock Purchase Agrcement
Dear Mr. Ubhimann:

Notice is hereby given pursuant to Seclions 7 and 14 of the Stock Purchase Agrecment
dated July 30, 1998, by and anrong UhimamvLatshaw Broadcasting, LLC (hercinafter "UT,R*),
Sweetwater Rroadcasting Company (heroiaafter "SBCY), and Bozeman Tnail Communications
Company (hereinafter "BTCC") ("Agreement™), that BYCC is excreising fts optian right, subject
to prior FCC approval, to acquire ULR's $194 interost in SBC. As has been agreed between ULB
and BTCC, aiul for purposcs of cstablishing the writing getling forth the Purchasc Price pursuant

-to Soction 7, the Purchase Price shall be 1en thousand doltars ($10,000).

This exercise of option and notice thereof §5 timely given pursuant 1o Scotion 7(s) of tha
Agreement 25 it Is within tho 45-day period commencing on the date which is tcn days alter the
station's February 12, 2001 on air date.

Pursuant to Scction 7(a) of the Agreement, BTCC shall pay the Purchaso Price to UL at
Cloving (defined below), in immediately gvailable funds. Pursuant to Section 7(b) of the
Agresment, Closing shall occur within five (5) business days efler approval of tha transfer of
control application (FCC Form 315) ("Application™) by the Federal Communications
Commission ("FCC*) bocomes a Final Order (hercin referred to as "Closing™). BTCC shalj begin
proccssing the Application right away and would like to have the Applicstion on file with the
FCC no later than March 15, 2001, with BTCC paying all filing fees and selated expenscs.

RTCC requests ULB's cooperotion in promptly sceklng the necessary FCC spproval.
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Paul Ublmann, I1
March 16, 200]
Pago 2

- hﬁu contact me with any questions or concemys you might have. Thank you for your
coope in this matter,

(B r 7

racs E. Rogers
Prcsident
urchase Pricc Agresd to and Acocpladhis _____ day of 2001,
Paul Uhlmana, 111
Uhlmann/Tatshaw Broadeasting, L1C,
2 -




EXHIBIT E
Signature page of Form 323
File No. BOAO-20030603AEM




CDBS Print

Page 4 of 5

spondent certifies that equity and financial interests not set forth in response to Question 9(a) are
on-attributable,

@ Yes o No
CNA

See Explanation in
[Exhibit 2]

s the respondent or any party holding an attributable interest in the respondent aiso the holder of an
ibutable interest in any other broadcast station or in any cable or newspaper entities in the same

et or with overlapping signals in the same broadcast service, as described in 47 C.F.R. Sections
3.3555 and 76.501?

o Yes @ No

"Yes", submit an Exhibit identifying the holder of that other attributable interest, listing the call

igns, locations and facilities identifiers of such other broadcast stations, and describing the nature

d size of the ownership interest and the positions held in the other broadcast, cable or newspaper
tities.

[Exhibit 3]

any of the individuals listed in response to Question 9(a) related as parent-child, husband-wife,
thers and sisters?

©® Yes ENO

[{f "Yes", submit an Exhibit setting forth full information as to the family relationship

[Exhibit 4]

If "Yes", submit an Exhibit identifying that individual by name and title, fully describing that
individual's duties and responsibilities, and explaining why that individual should not be attributed

A inture.

o] Yes é No

[Exhibit 5]

SECTION 11 - CERTIFICATION

I certify that ] am VICE PRESIDENT - OPERATIONS

(Official Title)

of SWEETWATER BROADCASTING COMPANY

(Exact legal title or name of respondent)

and that [ have examined this Report and that to the best of my knowledge and belief, all statements in this Report are true, correct and

compiete.

(Date of certification must be within 60 days of the date shown in Question 5, Section I and in no event prior to that date.)

Signature Eate
JAMES E. ROGERS 5/30/2003

Telephone Number of Respondent (Include area code) 7026423333

WILLFUL FALSE STATEMENTS ON THIS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001), AND/OR
REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT (U.S CODE, TITLE 47, SECTION 312(aX1)), AND/OR FORFEITURE (US CODE, TITLE

47, SECTION 503).

Exhibits

http://svartifoss2.fcc.gov/cgi-bin/ws.exe/prod/cdbs/forms/prod/cdbsmenu.his?context=25&appn=11..} 2/19/2004




EXHIBIT F

Sunbelt’s Internet Worldwide Web Site




Sunbelt Communications Company Page 1 of 2

MARKETPLACE: Auto | Jobs | Personals | Yellow Pages
LIFESTYLE: House & Home | Money | Pets | Reclpes | Relationships | Travel | Weddings

JFK High Ridgemont Emsl_'tur_o.lsl _
School High School
[Where News Comes First

Leam mare about the stations in the Sunbait Communications famlly
Sunbelt < QQmmunicaﬁmn Company
beit Communications Company, established in 1970, is the parent company of
dght telavision stations In Nevada, Arizona, ldaho, Montana and Wyoming.
More >>

Sunbelt Auto Collection

Click hera to view the Sunbelt Auto Collection. The collection I8 quite axiensive, so be sure to
kasap coming back o see the newest additions. Click here (0 see s3ome amazing classic cars,
from the 1821 Mods! T Ford to the 1626 REO Speadwagon, from the 1851 Hudson
Commodore to the 1084 Avant.

More >>

Gene Greenberg, Station Manager
(702) 642-3333
More >>

Ralph Toddre, General
Manager

(775) 322-4444

Morg >>

Paul Heebink, Station

L Wendy Bingham, Business
Managar

Manager

Sunbelt Communications (520) 782-1111 {408) 457-1212
c“mm.:‘g Morg >> Mors >>
Reporters
Producers
Polliics
Pets & Channeal 3 Party
Animals Sunbeit Communications
Naws 3 Gift Shop KPPVl thnnej_s Pocatello Jim Efliott, Station Manager
Sp o TR Blil Fouch, Station Manager (775) 777-8500
(208) 232-8866 Mora >>
KJWY Channel 2 Jachaon KXTF Channel 33 Twin Falls
stel Rahme, Station =: F 0)( 3 5 Twin E:ns (208) 235-3188
{307) 733-2086 borp 22 e
m . .'\ [] [

S i etion

Lointrrests

http://www kvbc.com/Global/category .asp?C=7906&nav=8H3eEzIl 2/16/2004



http://www.kvbc.codGlobaVcategory.asp?C=7906&nav=8H3eEzll

Sunbelt Communications Company Page 2 of 2

Lea
ove
you
obs

Job Markst News

All content © Copyright 2000 - 2004 WorldNow and KVBC. ANl Rights Reserved.
.WORLDNOW For more information on this she, pleasa read our Prvacy Pdlicy and Terns of Service.

http://www.kvbe.com/Global/category .asp?C=7906&nav=8H3eEzll 2/16/2004




EXHIBIT G
Petition to Revoke and Deny the Licenses,
Authorizations and Applications of Rocky Mountain
Broadcasting Company and Beartooth Communications
Company filed February 13, 2004




Before the

Federal Communications Commission
Washington, DC 20554

In re:

Rocky Mountain Broadeasting Company

Helena, MT
(Pacility ID# 68717)

Great Falls, MT
(Facility ID# 131183)
Great Falls, MT
(Facility XD¥# 159494)

Beartooth Communications Company

Helena, MT
(Facility ID# 5290)
Helena, MT
(Facility ID# 127855)
Helena, MT
(Facility ID# 127854)

Lewistown, MT
(Facility ID# 127765)
Lewistown, MT
(Facility ID¥ 127767)

Kalispell, MT
(Facility ID¥ 127798)
Kalispell, MT
(Facility ID¥ 127801)
Kalispell, MT
(Facility ID¥ 127828)
Kalispell, MT
(Facility ID# 127761)

KMTF

NEW

NEW

KTVH
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RECEIVED
FEB 18 2004

FEDENAL COMMUNCATIONS
OITICE OF THE SECRETARY

BLCT-20000830AFL

BNPTT-20000828BIK

BNFPTVB-20030930BBS

BLCT-20000830AF1
BNPTTL-20000829AJY

BNPTTL-20000829AX

BNPTVL-20000829A1Y

BNPTVL-20000829A1Z

BNPTVL-20000829AJN
BNFPTTL~20000829AJP
BNPTTL-20000829AJS

BNPTTL-20000829AIX




Havre, MT
(Facility ID# 127234)
Havre, MT
(Facility ID# 127860)
Havre, MT
(Facility ID# 127859)

Great Falls, MT
(Facility ID# 127241)
Great Falls, MT
(Facility ID# 159493)
Great Falls, MT
(Facility ID# 127239)
Great Falls, MT
(Facility ID# 127238)
Great Falls, MT
(Facility ID# 127236)

Billings, MT
(Pacility ID# 129207)
Billings, MT
(Facility ID# 127852)
Billings, MT
(Facility ID¥ 127846)
Billings, MT
(Facility ID# 127841)
Billings, MT
(FPacility ID# 127246)

Butte, MT
(Facility ID# 127242)
Butte, MT
(Facility ID# 127243)
Butte, MT
(Fadllity ID# 127244)

Missoula, MT
(Facility ID# 127781)
Missoula, MT
(Facility ID# 127783)

NEW

K11VL
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BNPTVL-20000829AHE
BNPTVL-20000829AKB

BNPTVL-20000829AKA

BNPTVL-20000829AHJ)
BNPTVB-20030915ACY
BNPTTL-20000829AHI

BNPTTL-~20000829AHH
BNPTTL-20000829AHF

BNFPTVL-20000829ALP
BNPTTL-20000829AJW
BNPTTL-20000829AJU
BNPTTL-20000829AJT

BNPTTL-20000829AHO

BNPTTL-20000829AHK
BNPTTL-20000829AHL

BNPTVL-20000829AHM

BNPTVL-20000829AJF
BNPTVL-20000829AJG




Missoula, MT NEW ) BNPTTL-20000829A37
(Pacility XD# 127790) )
Missoula, MT NEW ) BNPTTL-20000829AJL
(Facility ID# 127796) )
Bozeman, MT NEW ) BNPTVL-20000829AHN
(Pacility ID# 127245) )

)

PETITION TO REVOKE AND DENY THE LICENSES, AUTHORIZATIONS AND
APPLICATIONS OF ROCKY MOUNTAIN BROADCASTING COMPANY AND
BEARTOOTH COMMUNICATIONS COMPANY

Arthur V. Belendiok, Esquire
Smithwick & Belendiuk, PC
5028 Wisconsin Avenue, NW
Suite 301

Washington, D.C. 20016
Counse] for MMM License LLC

February 10, 2004



MMM License LLC, (“MMM™) by its attorneys, hereby files this Petition to Revoke and
Deny the Licenses, Authorizations and Applications of Rocky Mountain Broadcasting Company
(“Rocky Mountain™) and Beartooth Communications Company (“Beartooth™). As discussed
herein, Rocky Mountain and Beartooth (1) lack the necessary financial resources to construct the
above captioned pending applications; (2) have made material misrepresentations concerning their
financial qualifications; and (3) have violated the FCC’s multiple ownership rule.!

Standing

MMM is the licensee of KTGF-TV, Great Falls, Montana; KWTB-TV Butte, Montana;
KTMG-TV, Missoula, Montana; KWYB-LP, Bozeman, Montana; KTMF-LP, Kalispell, Montana;
and K47DP, Lewiston, Montana. In addition, through an affiliated company MMM has
applications pending to acquire KFBB-TV, Great Falls, Montans; KHBB-LP, Helena, Montana;
K43DC, Lewistown, Montena; KULR-TV, Billings, Montana; K66BR, Livingston, Montana;
K24FL, Columbus, Montana; and KO6FE, Miles City, Montana. MMM is a competitor of Rocky
Mountain and Beartooth; as such it has standing to file this petition. FCC v. Sanders Brothers
Radio Station, 309 US 470 (1940) (Sanders Brothers). In finding that Sanders Brothers had
standing the Supreme Court reasoned that “one likely to be financially injured by the issue of a
license would be the only person having a sufficient interest to bring to the attention of the
appellate court errors of law in the action of the Commission in grenting the license.”

Ba und

Beartooth is the licensee of full-power television station KTVH, Helena, Montana, It
bolds the construction permit for two un-built television translators, KOSNR, Lewistown, Montana
and K11VL Havre, Montana.® It also has applications pending for 27 translator and low-power

television station facilities. Beartooth is a wholly owned subsidiery of Sunbelt Communications

' 4TCFR, §73.3555.
2 Sanders Brothers, 309 US 477.
% The Commission’s record show that both translators are not on the air.




Company (“Sunbelt”). (Ex. 1, Beartooth’s Ownership Report) James E. Rogers is Beartooth’s
Chairman, C.E.O. and Director, (Ex.1) Sunbelt’s single majority shareholder, with 93.22% of the
voting rights and equity, is James E. Rogers, Trustee of the James E. Rogers Trust. (Ex. 2
Sunbelt’s Ownership Report) Sunbelt through various subsidiary companies is the licensee of 13
full power televigion stations. (Ex. 3, Relevant portions of FCC Form 315 Application for
Consent to Transfer from Sweetwater Broadcasting Company to Bozeman Trail Communications
Company)

Rocky Mountain is the licensee of KMTF, Helena Montana. It is also the applicant for &
television translator and a television booster in Great Fealls, Montana. Uhlmann/Latshaw
Broadcasting, LL.C (“Uhlmann/Latshaw™) owns 51% of the equity and assets of Rocky Mountain.
(Ex. 4, Rocky Mountain’s Ownership Report) The ownership of the 49% interest in Rocky
Mountain is not disclosed. However, based on information and belief, 49% of Rocky Mountain is
owned by Sunbelt or a subsidiary of Sunbelt.* Sunbelt, the ultimate parent entity of the licensee of
KTVH, Helena, Montana operates Rocky Mountain’s Helena, Montana station pursuant to the
terms of an attributable Time Brokerage Agreement (“TBA™). (Ex. 4) Thus, the only two full-
power television stations licensed to the Helena, Montana DMA are tied together by common
ownership, finances and operations.

Beartooth and Rocky Mountgin Lack Reasonable Assurance of Available Financing to

Construct and Operate 29 Pending Applications for Television Translators, Low-Power
Television Stations and Boosters.

On February 19, 2002, Beartooth filed FCC Form 337, Application for Extension of Time

4 See e.g. Exhibit 3, FCC Form 315 Application far Consent to Transfar Control from Sweetwater Broadcasting
Company, (“Sweetwater Broadcasting™) $1% owned by Uhlmann/Latshaw and 49% by Bozeman Trail
Communication Compeny, ("Bozeman Traif") a Sunbelt subsidiary. According to the application, on July 30, 1993
Uh!mann/Latshaw entered into a stock purchase agreement whereby Bozeman Trail purchased & 49% stock interest in
Sweetwater and acquired an option to purchese the remaining 51% of the issued and outstanding stock held by
Uhimann/Latshaw for a purchase price of $10,000. From the available evidence, it appoars that Sunbelt tatered into a
sirnilar agreement with Uhlmeon/Latshaw for the undisclosed 49% interest in Rocky Mountain.
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to Construct a Digital Television station. (Ex. 5) In response to question 5, Beartooth certified that
it lacked the necessary financing to construct its digital facilities.* On October 2, 2002, Beartooth
filed a second extension of time request. (Ex. 6) Beartooth again certified that it lacked the
necessary financing to construct a digital television facility. Beartooth, as part of the public
record, submitted a parrative statement in which it stated,

Beartooth has been operating at 2 loss since 1998, and due to the
loan constraints on its parent company, Sunbelt. . . any attempts to
obtain additional funds are neither prudent nor beneficial. As
further support of its financial difficulty, Beartooth is filing
separately herewith updated financial statements showing Beartooth
continues to operate at a net loss, complicating the goal for building
the KTVH digital facilities.

On July 11, 2003, Beartooth filed a third extension request. (Ex. 7) Once again, Beartooth
certified that it did not have the financial resources to construct a digital television facility.
Beartooth’s narrative statement in its third request for extension of time states,

‘While Beartooth had hoped to have the funds on hand necessary for
ordering the KTVH digital equipment from Harris Corp. for delivery
in early 2003, there was a substantial loss in expected advertising

Beartooth has placed a purchase order with Harris Corp. for the
digital equipment necessary to operate KTVH with the minimal
digital facilities that will still allow for coverage over Helena.- A
copy of the purchase order is attached hereto. Because of the
expected revenue stream for the remainder of 2003, and the
construction timetable for the other five Sunbelt subsidiary
television broadcast stations, Beartooth can only make an initial
downpayment on the equipment and will not be able to make
payment in full on the necessary digital equipment for delivery until
early 2004,

The invoice for the digital equipment necessary to operate with minimal facilities is $106,652.
(Ex. 7) The extension application shows that Beartooth submitted a check for only $35,550,
because, as it admits, it is unable to make the payment in full.

* Pursuant to Section 0.459, Beartooth requested that its financial showing be kept confidential.
3



Beartooth is by no means the only Sunbelt subsidiary in deep financial trouble. For
example, on February 19, 2002, Oregon Truil Broadcasting (*Oregon Trail”), a Sunbelt subsidiary,
filed an FCC Form 337 Application for Extension of Time in which it certified that it did not have
the necessary funds to construct even a minimal digital television facility.’ (Ex. 8) On October 2,
2002, Oregon Trail filed a second extension epplication. (Ex.9) Its second extension request is
almost identical to Beartooth’s second extension request. Oregon Trail’s narrative statement
claims that it has been operating at a net loss since 1998 and “due to the loan constraints on its
parent company, Sunbelt. . . any attempts to obtain additional funds are neither prudeat nor
beneficial.” Like Beartooth, Oregon Trail on July 11, 2003 filed a third extension request. (Ex.
10) Also like Beartooth in its third extension request, Oregon Trail affirms that it just does not
have the funds to construct its digital facility.

At least four other Sunbelt subsidiaries have repeatedly certified that they lack sufficient
funds to construct their digital facilities. Each financially troubled subsidiary claims that because
of loan constraints on Sunbelt, attempts to “obtain additional funds are neither prudent nor
beneficial.” These Sunbelt subsidiaries, Ruby Mountain Broadcasting Company, Sierta
Broadcasting Company, Two Ocean Broadcasting Company, and Falls Broadcasting Company
have each certified, on three separate occasions during the course of the last two years, that they
lack the funds to construct and operate digital television facilities.”

Rocky Mountain, for its part, has also repeatedly certified that it lacks the financial
resources to construct its digital television facility in Helena, Montana. On March 1, 2002, Rocky
Mountain filed its first extension request.® (Ex. 23) In response to question 5 on FCC Form 337,

Rocky Mountain certified that it did not have sufficient funds to construct even a minimal digital

‘LLkaBentood:,Oregon'humeanthecdon0459 requested that its financial showing be kept confidential,
See.Exhibmllﬂwushn

! Like Beartooth, pursuant to Section 0.459, Rocky Mountain requested that the Commission keop its financial
showing confidential.
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television facility. On October 2, 2002, Rocky Mountain filed its second request for extension of
time. (Ex. 24) With this request, Rocky Mountain submitted, as part of the public record, an
exhibit to its FCC Form 337. Therein Rocky Mountain stated,

As Rocky Mountain explained in its initial request, KMTF is
programmed by Beartooth. . ., a subsidiary of Sunbelt. . ., pursuant
to a time brokerage agreement (“TBA™). The station has suffered
significant financial distress over the past four years, with Rocky
Mountain just breaking even after collecting its TBA fees from
Beartooth. Rocky Mountain’s financial situation has not improved
during the present extension period, and, as a result, the capital costs
of the DTV conversion remain prohibitive for it.

The Commission is aware, however, that Sunbelt has pledged to

construct the KMTF-DT facilities, despite its own operating losses
at the station.

To this statement, Rocky Mountain attached the declaration of James E. Rogers, chief principal,
chairman and C.E.O. of Sunbelt. Mr. Rogers’ declaration states in pertinent part,

In my earlier Declaration of April 30, 2002 which was submitted

with the DTV extension request for . . . Station KMTF(TV), Helena,

Montana . . . I stated that Beartooth had entered into an agreement

with Rocky Mountain . . . to construct a DTV facility for Station

KMTE(TV), Helens, Montana. . . .
Rogers’ declaration continues by stating that once the construction of the facilities is completed,
Beartooth will enter into a lease to provide those facilities to Rocky Mountain.

On October 2, 2002, Beartooth and five other Sunbelt subsidiaries, each in separate filings
with the Commission certified that Sunbelt did not have the funds to construct their respective
digital facilities and “due to the loan constraints on its parent company, Sunbelt. ..., any attempts
to obtain additional funds are neither prudent nor beneficial.” On the same date, Rogers executed
& Declaration claiming that Sunbelt, in addition to its other debt would undertake the construction
of Rocky Mountain’s digital television facilities. It appears that, in the case of Rocky Mountain,

Sunbelt was committing fimds it simply did not have and could not borrow. After Sunbelt made




its commitment to construct, Rocky Mountain filed a third application for extension of time, in
which it certified that it still lacked the necessary financial resourses to construct and operate its
digital television facility. (Ex. 25)

This then brings us to Beartooth’s and Rocky Mountain’s 29 pending applications for low
power television, translator and booster stations. Beartooth alone has 27 pending applications,
Assuming that each of these applications can be built for a mere $100,000, this means that
Beartooth would need to show committed financing for 2.7 million dollars. By its own admission
Beartooth lacks the $106,000 it needs to construct its digital facility. (Ex.7) As its exhibit in the
FCC Form 337 clearly demonstrates, it was unsble to pay more than a $35,550 deposit on its
digital equipment.

Rocky Mountain, for its part, fairs no better. It admits that it has no money. As Rocky
Mountain states, “The station has suffered significant financial distress over the past four years,
with Rocky Mountain just breaking even after collecting its TBA. fees from Beartooth.” (Ex. 24)
It appears that Rocky Mountain’s sole source of financing is Sunbelt, a company which by its own
admission is in deep financial trouble and has no available funds.

The Commission’s requirements for an applicant’s financial qualifications are well
established and unambiguous. All applicants for new broadcast facilities must have reasonable
assurance of committed financing sufficient to construct the proposed facility and operate it for
three months without revenue at the time they file their application. See, Merrimack Valley
Broadcasting, Inc., 82 FCC 2d 166, 167 (1980); Liberty Productions, 7 FCC Red 7581, 7584
(1992). Beartooth and Rocky Mountain have failed this test.

Beartooth filed its low-power and television translator applications in August 2000,
Beartooth admits that it has been operating at & net loss since 1998. (Ex. 6) Sunbelt’s Ownership

Report shows loan agreements between itself, its subsidiaries, and AT&T Commercial Finance




Corporation. (Ex.2) These loan agreements were entered into in 1998 and 1999, Clearly,
Beartooth did not have reasonable assurance of financing at the time it filed in August 2000.
Equally clear, from its recent filing with the Commission, Beartooth does not have reasonable
assurance of financing for its 27 pending applications.

Rocky Mountain, likewise, did not have reasonable assurance of financing at the time it
filed its translator application in August 2000. As Rocky Mountain admits, “the station has
suffered significant financial distress over the past four years.” (Ex. 24) As for its booster
application, which it filed September 30, 2003, Rocky Mountain admits it just does not have the
funds to construct and operate this facility.

Beartooth and Rocky Mountain have failed to disclose to the Commission their lack of
committed financing to construct and operate 29 low-power television, translator and booster
stations. Where an applicant has deliberately withheld information, the FCC has followed one of
two paths. It has either dismissed the application or designated it for hearing on lack of candor or
misrepresentation issues. In past cases where an applicant has withheld significant information,
the Commission has not hesitated to dismiss its application. See, e.g. Garden State Broadcasting
Ltd Partnership v. FCC, 996 F.2d 386 (D.C. Cir. 1993). In Garden State the Court found that the
applicant had deliberately withheld information from the FCC. The Court affirmed that each
applicant is responsible for the continuing accuracy and completeness of information furnished in
a pending application. Further, the Court held that the FCC “is not expected to play procedural
games with those who come before it in order to ascertain the truth."®

In this case, the FCC should dismiss the pending applications and designate Rocky
Mountain’s and Beartooth’s existing licenses for hearing. The evidence indicates that Rocky

Mountain and Beartooth made numerous, material misrepresentations to the FCC, Commission

® Garden State, st p. 392 citing RKO General, Inc. v. FCC, 670 F.2d 215, 229 (D.C. Cir. 1981).
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precedent establishes that misrepresentation can be either intentional or grounded in "an
indifference and wanton disregard for the licensee's obligations to the Commission that is
equivalent to an effirmative and deliberate intent." Liberty Cable Co., Inc., 15 F.C.C. Red. 25050,
P 50 (2000) (quoting RKO General, Inc. v. FCC, 216 U.S. App. D.C. 57, 670 F.2d 215, 225 (D.C.
Cir. 1981)).

Beartooth and Rocky Mouniain lack the financial ability to support basic licensee
functions, e.g., the building of their digital television facilities. Nonetheless, they have filed for
and continue to maintain 29 pending applications for facilities for which they lack the necessary
funds to construct. These 29 applications demonstrate material and continuing misrepresentations
to the FCC.

In their pending applications, Beartooth and Rocky Mountain have done more than
misrepresent their financial qualifications. In 17 of their pending applications they have also made
meterial misrepresentations concerning transmitter site availability. Cordillera Communications,
Inc. (“Cordillera™) is the parent entity of KRTV Communications, Inc., licensee of KRTV(TV)
Great Falls, Montana, KPAX Communications, Inc., licensee of KPAX-TV, Missoula, Montana,
KTVQ Communications, Inc., licensee of KTVQ(TV), Billings, Montana and KXLF
Communications, Inc., licensee of KXLF-TV, Butte, Montana, Cordillera, through its subsidiary
companies, has filed five separate petitions against the pending applications of Beartooth and
Rocky Mountain. ! Specifically, Cordillera claims that Beartooth and Rocky Mountain, in 17

1% See, Informal Objection filed January 16, 2004 against 4 Beartooth applications far Great Falls, Montana,
BNPTVL-20000829AHJ, Facility ID# 127241; BNPTTL-20000820AHI, Facitity ID# 127239; BNPTTL-
20000829AHH, Facility ID# 127238; BNPTTL-20000829 AHF, Facility ID# 127236,

Informal Objection filed January 16, IOanhuRockyMomuinforah'anallhonpplwtﬁoanrutFnﬂl.
Montena, BNPTT-20000828BIK, Facility ID# 131183,

Informal Objection filed January 30, 2004 against 3 Beartooth applications for Butts, Montana BNPTVL-
20000829AHM, Facility ID# 127244, BNPTTL-20000829AHL, Facility ID# 127243; BNPTTL-20000829AHK,
Facility ID¥ 127242,




pending applications specified Cordillera’s tower and facilities as its transmitter and antenna sites.
Cordillera’s petitions contain declarations under penalty of perjury which unequivocally state that
neither Beartooth, nor Rocky Mountain had never contacted Cordillers, or any of its subsidiaries
or employees conceming that use of any of its towers or facilitics. Further, neither Beartooth, nor
Rocky Mountain ever received Cordillera’s permission to specify any of its towers or facilities as
proposed antenna and transmitter sites. Cordillera’s petitions clearly indicate that Rocky
Mountain and Beartooth prepared and filed at least 17 broadcast applications with the FCC,
knowing that they did not have reasonable assurance of site availability.

Because of the scope and continuing nature of the misrepresentations, Beartooth’s and
Rocky Mountain’s licenses and anthorizations should be designated for hearing to determine, in
light of the numerous misrepresentations concerning reasonable assurance of financing and tower
site availability, whether they have the requisite character qualifications to remain Commission
licensees.

Beartooth and Rocky Mountain Have Violated Section 73.3555 of the Commissfon’s Rules

Beartooth is the licensee of full power television station KTVH, Helena, Montana. Rocky
Mountain is the licensee of full power television station KMTF, Helena Montana. No other full
power television stations are licensed to Helena. Section 73.3555(b) prohibits a single entity from
owning or holding an attributable interest in both Helena stations.

Beartooth operates KMTF pursuant to the terms of a Time Brokerege Agreement (“TBA™)
executed March 3, 1997. (Ex. 4) The TBA was assigned to Beartooth on October 1, 1999 and is

Informal Objection filed January 30, 2004 against 5 Beartooth applications for Billings, Montana, BNPTVL-
20000829ALP, Fecility ID# 129207; BNPTTL-20000829AJW, Facility ID# 127852; BNPTTL-20000829AJU,
Facility ID# 127846; BNPTTL-20000829AJT, Facility ID¥# 127841; BNPTTL-20000829AHO,

Pacility ID# 127246.

Informel Objection filed January 30, 2004 against 4 Beartooth applications for Missoule, Montana, BNPTVL-
20000829AJF, Facility ID# 127781, BNFTVL-20000829AJG, Facllity ID# 127783; BNPTTL-20000829A1), Facility
ID# 127790; ENPTTL-20000829AJL, Facility ID# 127796.
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not due to expire until January 26, 2007. (Ex.4) Based on recent filing by both Beartooth and
Rocky Mountain, Beartooth continues to operate the station pursuant to the terms of the TBA.!!

The FCC has grandfathered television TBAs entered into before November 5, 1996.'
Television TBAs entered into after November 5, 1996 are not grandfathered and must comply
with the requirement of the Commiseion’s multiple ownership rule. The Beartooth/Rocky
Mountain TBA was entered into after November 5, 1996 and therefore is fully attributable to
Beartooth and Sunbelt.

The Commission should order Beartooth and Rocky Mountain to immediately terminate
their TBA. Further, the FCC should investigate the facts and circumstances surrounding
Beartooth’s operation of a television station in violation of the Commission’s rules and
regulations.

Conclusion

As MMM has demonstrated herein, Beartooth’s and Rocky Mountain’s 29 pending
applications should be dismissed with prejudice. Further, Beartooth’s and Rocky Mountain’s
licenses should be designated for hearing to determine whether Beartooth or Rocky Mountain
have made material misrepresentations to the FCC. If, as alleged herein, they have made material
misrepresentations to the FCC, then the Administrative Law Judge should be instructed to
determine whether, based on the facts developed in the hearing, Beartooth and/or Rocky Mountain

possess the requisite character qualifications to remain Commission licensees.

1 See, Ex. 1 Beartooth Ownership Repozt filed May 29, 2003; Ex. 2 Sunbelt Ownership Report filed May 29, 2003;
Ex. 24, Rocky Mountain FCC Form 337 filed October 2, 2002.

L Soe, Review of the Commission's Regulations Governing Television Broadcasting tn MM Docket No. 91-221, 14
FCC Red 12903, 12958-63 (1999).
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Respectfully submitted,

MMM LICENSE LLC
B
Arthur V. Belendiuk
Its Attorney
Smithwick & Belendiuk, P.C.
5028 Wisconsin Avenue, N.W.
Suite 301
Washington, DC 20016
(202) 363-4559

February 13, 2004
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EXHIBIT H
September 24, 2001 Damiano Letter




Alﬂ\oummngnowlﬂ\mmyofmamenlommbrﬂ\hﬂnm.ldo
not wish 1o refute each point or correct each fact at this time.

You have repeatedly told me that the content of a letter from NBC to
Sunbelt Communications Company has been disclosed to you. { confirm
your understanding that upon the expiration of KTGF's affifation .
a if certaln performance and viewership orfteria are aatjsfied,
NﬂcmmmSuMﬂuaﬂﬂaﬂmmﬂnanuFm i these oriteda
are nol satisfied, NBC will use its business judgment and discretion 0
determine which station It wishes 1o be the NBC affiiiate, as & has
mmmmmmmdnmmm

Youhavepmﬂdedmwlﬂndooummmuonwmyoubehwhm
matSunboltmbounabhtouﬂdyﬂwporfmnoundM
oriteria. tfyourbellommot.MaxModhwlllbewalmmtomm
NBC fo dlscuss a continued affiilation of KTGF, as NBC decides with
whom to affiiate in the Greal Falis area.

Sinosrely,




EXHIBIT I
Technical Statement Concerning
Predicted Grade B Coverage
duTreil, Lundin & Rackley, Inc., Consulting Engineers




du Treil, Lundin & Rackley, Inc.

Conmilting Engineers

TECHNICAL STATEMENT
CONCERNING PREDICTED GRADE B COVERAGE MAP
PREPARED FOR
MMM LICENSE L1LC
GREAT FALLS, MONTANA

The attached map was prepared on behalf of MMM License LLC,
licensee of KTGF(TV), Great Falls, Montana. The map depicts the predicted Grade B
contours of stations KTGF(TV), KTVH(TV), KBBXTV) and KBAO(TV). Also shown
are the city limits of Great Falls and Nielsen Media Research Designated Market Areas
(DMA’g) in the area.

The various Grade B contours shown in the attached map were computed
according to the conventional FCC calculation procedures as outlined in Section 73.684
the FCC Rules. The U.S.G.S. 3-second linearly interpolated terrain database was

employed in the calculation of the contours, with radials spaced every 10-degrees
beginning a 0°True.

This statement and associated exhibit were prepared by me or under my
direction and are true and correct to the best of my knowledge and belief.

o Yo diar(

Louis Robert du Treil, Jr., P.E.
du Treil, Lundin & Rackley, Inc.
201 Fletcher Ave.

Sarasota, FL. 34237

February 19, 2004




Figure 1

Wamer CaliyNel 6 | KBBU(TV), Ch. 9
Grade B Contour
lacier o
co -
0
KTGF , Ch. 16 d
Grlda(TBv)conbur
Co. ® ing Co
lera Co Pﬂy Co
F A LS MA Ch. 13
Groat Falis Grade B 4 r
Clty
/
Te
o j’
rent Fa
Cascade Co Forgus Co.
Lewrs and Clar, ® Co.
ELE Judich
" DM
Valey Meadher
Co. elshell Co
Granise CfY Duer Valley
Jefferson §o I L f I (.'
oW,
r
Billleyfs
A Stifwater
KTVH({TV), Ch. 12 Park Co.
Grade B Contour
50 0 50 100 150 200 males
| | —| | r— | 1= | E ] ]
50 0 100 150 200 250 kilometers
[ = | | i

PREDICTED GRADE B COVERAGE MAP

du Treil, Lundin & Rackley, In¢c. Sarasota, Florida




